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This is irijesppnse to the petition filed January 10, 2002 (certificate of mail date)\ to 
accord 3/ CFR 1.47(b) status to the present application. 

The petition under 37 CFR 1 .47(b) is dismissed . 

Rule 47 applicant is given TWO MONTHS from the mailing date of this decision to ^ 
repKf, corfecting tne Belpwrnoted deficiencies. Any reply Should be entitled Request 
fprReconsideration of Petition Under 37 C.FR. §T.47rm/'andshp^^^ qnly address the 
deficiencies noted below, except that tne reply may include an oath or declaration 
executed by the non-signing inventor. Extensions of time under §1 .1 36 are available. 
Failure to respond win result in abandonment of tlie application. 

On August 10,2001, a Notice to .File .Missing Parts was mgil^J leflvicinatl?© submission 
of a oroperly signed oath or declaration .in comphance with^37 CFR 1 .63,, In response to 
the Not fee, on January 10, 2002, a petition under 37 CFR 1.47 (b) was filed. 



The petition filed Januaiy 10. 2002, states that .status under§1.47(b} is proper because 
a letter dated August 20, 200f was sent to the.inventor, Walqemar Pfrefigte at his last 
Known agdress, that the documents were received by a Mrs. Pfrengle ana tliat since the 
inventor has received the application documents andhasnt resporrded that he renjses 
to sign the declaration. In support thereof, applicants. submitted /nrera//a copies of < 



sign tne aeciaration. in support inerepj, ap.piicanis.suDminea/nrer a//a copies ot a 
.nfmittal letter from a persbh named Matthias, an Auaust 20, 20.01 letter to inventor 
rengle in German^ a postcard receipt in German, a sfatementjoinfiy signed by Drs. 
T and Koster of BASF Aktiengesellschaft, and a decFaration of facts by patent 



Meyer and KosteroT bAbi- 
attorney Charles Costello. 



Agrantable petition under 37 CFR 1 .47(b) .requires: (1) proof that .the npn-signing 
invfentor canhot.be reached or. refuses tb Sign the oath dr declaration; (2) an^cceptaWe 
oath QT declaration; (3) the petition fee; (4j a statement of the fast known address of the 
non-signing inventor (5) prbof of Droprietary interest- and (6) proof of irreparable 
damage. Applicant labKs item (1)7(2), (5) and (6) set forth above. 

As to iteni (1), Petitioner should show that a copy of the application papers was 
presented to the inveritor, but tnat.he dia not respond to ffife request that he sign. the 
Qath/declaration in order to show that the inventor. has refused fqjqin in the application. 
Petitioner has provided a copy of a post card receiptfin German) signed by someone 
and claims that the signaturl^ls that of a Mrs. PKertglfe.^ The sigjlatiTre is ndt feqible and 
herein the progf submitted is not coriclusive evidence that Waraemar PfrenqleTias 
Deen p.resehted with^the appli documents. See Manual of Patent Examining 
^roceaure. Section 409.03(g). The proof of the pertinent events should oe madeijy a 
statement bfsomeope witn..first hand knowledge of the events. The circumstan.ces of 
the presentation of the application papers and of the refusal must be specified in a 
statement of facts by the person who presented the^inventqr with the apRlication papers 
ann/or to whom the fefusSI was made. Statements bv a Dartv_not Dresent when ^in oral 




Additionally, the post card receipt is not dated and thus because it is in a language 
other than tnghsTi, it can t be dfrtermined that, the application documents were apart of 
a mailing to the inventor at the last known address. 



'The instant petition was made timely by an accompanying petition for a three- 
month extension of time. 
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Furthermpre, exiiiljit 2 which purports tp,be the .application papers mai ed to the last ^ 
known address of inyentqr Wardemar Pfrengle is ini a Tanquage other than EDglishjDut 
the peclaratipn provided is in tnglisn. Ij iljs tnat Mr. pTrengle .ymetstands^fignsh, the 
application, should be presented fo nim in English or else the.USPTQ won t &e able to 
determine if in ract the papers presented are in fact what petitioner alleges them to be. 

While Exhibits 3 and 4 appear to be a translation of the words "Patent App.li.cation"Jt still 
pan t be determined what .if anything was sent to Mr, Pfrengle. As well, petitioner should 
be reminded of the provisions of SrCFR 1.69, which provide that: 




(b) Unless the text of any oath or declaration in a language other than English is 
a form provided or apprqyea by the Patent and TrademafK Office, it must Be 



accompanied by an Eriglish translation together with a statemerit that the ^ 
translafion is accurate, Except that in the.Qase ofan oatn or declaration filed 
under § 1 ,63, the translation may be filed in the Qffi.ce no later than two mor 
from the date applicant is notified to file the translation. 

Astp item (2). An oath or declaration for the patent application in compliance with 37 
CFk l63jnij 1.64 still has not been presented as art oath or declarafipn in compliarice 
With 37 CFRJ..63 and 1.64 signed. bv the Ru e 1-47 ajaMfiant on b^^^ of Mr. Pffengle 
IS required. The declaration fJrovidea is blank. See MPEP 409.03(b). 

As tp item (5), Petitioner has failed tq show or provide proof that Drs. Meyer^and Koster 
or Matthias for that matter, has sufficient prpprfetary interest on behalf of BASF, in the 
sub ect matter to justify the fiUng or the afJplidation (see MPEP 409.03(f)J. Acceptable 
proof would mclude a copv of trie employment agreement between the rlon-signing ^ 
Inventor and the Rule 47(B).applicant (cpmpany): a. copy of an assignment agreement 
snowing that the inyentioh disclosed, in the application is assigned fo the Rule 47(b) 
applicant, or a lega memorandum signed by §n attorney farnjliar with the tew of the 
jurisdiction stating that a court pf cpmpetenf jurisdiction would vveight of authority 
in that junsdictiorf award the title of th§ invention to the Rule 47(b) applicant; 

As.tDJtem (6L,Rule47 applicant failed to orovide proof of irreoarabje damage (see 
MPEP 409.03(g)). A statement by Rule 47 appli.cant that the Tiling is necessary to 
preserve the ngnis of the parties would be sufficient. 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: ^^^'f^^T^ Commissioner for Patents 

Washington, D.C. 20231 

By hand: C^st^ P^aza Fp<,ur^Sute^^^ 

Arlington, VA 22202 
Jej|phon^^n^uhies^r.^^^tejj^g)j^i|^decision should be directed to the undersigned 

Patricia Faison^all 
Petitions Attocney 
Office of Petitions ^ ^ 
Office of thejjepgty Conimissioner 
for Patent Examination Policy 




